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YronoBHoe npaBo N KPUMMUHONOTINA; YrosloOBHO-UCMOJTHATE/IbBHOE MNMpPaBo

YK 343.98

AK. LLEMETOB

YCTAHOB/IEHVE B XOE PACC/IEJJOBAHVA MOTUBA YBMACTBA

B cTaTbe pacCMOTPEHbI AUCKYCCUOHHbLIE BOMPOCHI ONpefeneHnsl MOTUBa, MOTMBALMM U Len Co-
BEpLUEHUS! MPeCcTYNeHNs, NPeANPUHSTA NONbITKA B X04€e 0606LLeHUs NO3nLuii pasnnuHbix aBTOPOB CGop-
MynupoBaThb Gonee yAauHoe onpeaeneHne KKUYEBOro TepMuHa ny6amkalun. ABTopamiu NpUBOASTCS OCHOB-
Hble HanpaBfeHWsl YyCTaHOBNEHNUs! NOBYANTENbHLIX (haKTOPOB AeSATEeNbHOCTMW MPecTynHUKA Ha npumMepe
y6uiicTB. OCBeleHbl OCHOBHbIE OCOGEHHOCTY W COAEpP>KaHue NMPOBEPOYHbIX AEACTBMIA, HaMpaBNeHHbIX Ha
yCTaHOBNeHMe MOTWBOB NNLIEHUS >XWU3HU. B nyGnnkauun NpuUBOASTCA MPUMEpPbl U3 KOHKPETHbIX Cnef-
CTBEHHbIX CUTYaUMil peanbHbiX MATepUaoB yroNoBHbIX AeN.

KntoueBble crioBa: cnefoBaTeNlb, MOTMB, Lelb NPecTYNNeHus, OCMOTP MecTa MpouUCLIECTBHS,
paccnefoBaHue yoniAcTB.

OnpegeneHnto MOTMBA Kak 3/IEMEHTA CYObEKTUBHOM CTOPOHbI NPECTYMN/IEHUA MOCBSALLEHbI
MHOIMe Hay4yHO-MeToamyeckue ny6nukaumn. B kayecTBe OCHOBbI /11000 aKTUBHOCTU YeflOBEKa
BCerja NexuT noTpebHOCTb, MOTUB Kak NobyauTensHas npuymHa.

[MoHATMe MOTMBA MPULLIO B NMPABOMPUMEHUTENbHYIO AeATeNIbHOCTL CnefoBaTens U3 ncu-
xonormn. OfHaKO Jaxke TaM HeT OAHO3HAaYHOro paspeLLeHns BOMpPOca, CBA3AHHOrO C XapakTepu-
CTUKaMW Ha3BaHHOro TepMuHa. OTHocuTeNbHO cT. 105 YK P® moTuB aBnseTcs 06s3aTe/IbHbIM
NMPU3HAKOM CYObEKTUBHOW CTOPOHbI M TpebyeT yCTaHOB/IEHUS.

MoTuB yoninicTBa JO/MKEH UMETb BONIEBOM, OCO3HAHHbI XapaKTep, B CBOK OCHOBY BK/IO-
yaTb cCMCTeMy MOTpebHOCTe cybbekTa yKa3aHHOro nocsirate/is,CTBa M HOCUTb M3MEHYMBbLIA Xa-
pakTepl

B xofe npakTU4ecKOn [eATeslbHOCTU MO paccnefoBaHUIO MPECTYM/IeHMn nopor 6biBaeT
TPYAHO OT/IMUYUTL MOTWUB OT APYruX, OMNpefenflowmnx MnoBefeHue Ye/loBEKA 3/1eMEHTOB. Takux,
HanprvMep, Kak Lenb NPecTynieHns. 3T0 pasHble NOHATUSA, YNpaBastoLwme npecTynHukom. Lienb
XapaKTepu3yeT Xenaemblil pe3ynbTar NPecTynHuKa, MOTUB - CUMY, UM ABMXYLLYHO.

[aneko He Bcerga MOTUB YETKO BbIPAXEH W OCO3HaH MPECTYMHUKOM, W YX, Tem 6onee,
MOXET 6bITb NO3HAH CiegoBaTeNieM B Mpouecce NMPOM3BOACTBA MO YrofoBHOMY feny. B peanbHOWA
LeATe/IbHOCTU CYObeKT, npecnefys Lenbio NINLWNT XU3HWN XePTBY, MHULUUPYETCH CMeLLaHHbIMM
MOTMBaMU. DTO B 3HAUMTENLHOI CTEMEHN YCNOXKHSAET KBANNDUKALMIO COAEAHHOTO.

B ncuxonoruun TpaguLMOHHO B KayecTBe MOTMBA paccMaTpMBatOT MoBeAeHYecKne (akro-
pbl, 06ycnaBnMBaloLLie HarpaBfieHne M36paHHON CYyObEKTOM AeATeNbHOCTU, XapakTep U 06bem
OCYLLLeCTBNSAEMbIX MM onepaumini. OTHOCUTE/IBHO XXe cocTaBa NoAO06HbIX (PakTopoB, onpejensio-
WMX aKTUBHOCTb JIMYHOCTWN OLHO3HAYHOrO peLleHns He umeetcs. OLHW aBTOPbl OTHOCAT K HUM
NOTPe6HOCTM YenoBeka3, Apyrue - 406aBNAI0T K HUM UHble NO6YAeHNA4. TpeTbW, KPOMe BCEro
MpoYero, BKAKOYAOT B HAX - 3MOLMM, YYBCTBA, MHTEPEC, MUPOBO33pPEHMES.

CTouT cornacutbCa C TeM, YTO 3MOLMMK, YYBCTBA MOPON MOTYT MPUBOAUTL K YOUIACTBY,
OAHaKo caMn CO60I OHW He MOGYXAAKT K NNLIEHUIO XXU3HWU APYroro 4YenoBeka. HeBO3MOXeH
3TOT npouecc 6e3 HammMuna Lenn, 06bEKTUBUPYIOLLEN BHYTPEHHUE MEPeXMBaHUSA YeoBeKa, ero
MVPOBO33pPEHME BO BHELUHWIA MUP.

1KopyarnH A.A. MOT/B KaK 3M1eMeHT KPUMUHa/IUCTUYECKON XapaKTepucTUKn youiicTs // KpumnHanmcTika
KaK Hayka W ydebHas AWCUMNAMHA: WUCTOPUS, HAcTOsILLee W NepcrnekTuBbl pasBuUTWA. [oknafbl MeXxayHapoaHOi
Hay4HO-MPaKTUYeCKOl KOH(hepeHUMN. Yha: BallKMpcKuii rocyaapcTBeHHbIN yHuBepcuTeT. 2017. C. 99.

2 BonkoB B.C. MoTvBbl npecTynneHust (YronoBHO-NPaBoOBOE U COLMANbHO-MCUXO0MI0rMYecKoe 1ccneoBa-
Hue). KasaHb: 134-B0 KasaHckoro yHmBepcuteTa, 1982. C. 6-8.

3UxapTuwsuau LLL.H. MecTo noTpebHOCTU 1 BOAM B NCUXONOMMK MYHOCTU / Bonpockl ncuxonornn. 1958,
Ne2. C. 116-121.

4Py6uHLITERH C.J1. OcHOoBbI 06Lei ncmxonorun. M. 1946. C. 564.

5HaymoB A.B. MoTuBbI youincTB: Yueb6. nocobue / Mog pea. gou. H. A. Orypuosa ; BbicLl. cneacTs. LIKoMa
MB/[, CCCP. - Bonrorpag, 1969. C. 10.
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CoBpemeHHOe 006LLecTBO M Npaso

Oco3HaBasi COOGCTBEHHbIE NMOTPEOHOCTM YeNoBeK, AeNCTBYS OCMbICNEHHO, MPeXAe BCEro,
MyTEM aHa/iM3a 1 COOTHOLLEHMA pacCMaTPUBAET CYLLECTBYIOLLME B peasibHbIX YCI0BUAX BapuaHTbI
NX YLOBNETBOPEHMWS, COrMacyeT, COMOCTaBNSET MX C COOCTBEHHbIMW MpPeACTaBlEHUAMU O LOMY-
CTUMOCTW, BO3MOXHOCTW peanu3auum. B KOHEYHOM cyeTe OH AenaeT BbIGOP B MOMb3Y TOro Uu
MHOTO BapuaHTa. B faHHOM ciyyae NPUHMMAET PELLEHME O MNLIEHUN XN3HK noTepneBLlero. OHoO
06YyCNOBMEHO MOTMBOM.

B 3TOIn CBA3M CTOWUT COrNacMTbCS C TeM, YTO MOTVB YOMIACTBA - 3TO TO OCO3HaHHOE WK
0CO3HaBaeMoe MobyxxaeHne, KOTOPOe MMeET HanpaBNeHHOCTb Ha JOCTUKEHME ONpefeneHHON Le-
NI, 4TO U peann3yeTca NyTem COBEPLUEHNS AesHUS, KBAMPULMPYEMOr0 3aKOHOM KaK youiicTBob.

B nmpouecce npecTynHOro AenNCcTBMS MOTUB MOXET MEHSATbCS Mo AeNCTBMEM CYObLEKTUB-
HbIX N 0OBEKTUBHBLIX 0O6CTOATENLCTB. TaK, HanpuMMmep, B MPOLECCe HayaBLLEroCs M3OMEeHUS XepT-
Bbl MO MOTMBAaM HEMPUA3HN K COLMANbHON OOLLHOCTY, B KOTOPYHO XXEPTBA MOXET OblTb BKIHOUEHA,
CyObEKT yOUiACTBa, 3aMETUB MMEIOLLMECS Y NOTeprneBLIEro LEeHHOCTW, 3aBnafgeBaeT umu. Mocne
3TOro 3aBepLuaeT M3bMeHue, BMOCNEACTBUN NMPUBEALLEE K CMEPTM NnoTepnesllero. B ykasaHHOM
cnyyae, NPeACTaBNSETCS BO3MOXHbIM FOBOPUTL O CMELLEHUM MOTVBOB.

Mpegonpesenss noBefeHVe YenoBeKa, MOTMB OTPaXKAeTCA B XapaKTepe BbIMOMHAEMbIX aK-
TOB, peann3yeTca B BbI6paHHOM CyObeKTE MeXaHW3Me BbIMONHEHUSA AeACTBUI, He TOMbKO CBS3aH-
HbIX C peanu3aumeil 06bEKTUBHOW CTOPOHbI HA3BaHHOTO COCTaBa MPECTYM/EHMS, HO U NpejLue-
CTBOBABLUMX, a TaKXKe CNefyoLmx 3a HUMKU. MbiTaschb YN0BUTb ABVXKYLLMIA AeACTBMAMM NpecTyn-
HMWKa MOTVB, CNefOBaTe/lb YXKe B X0f4e OCMOTPa MecTa 06Hapy)XeHMs Tpyna AO/MKEH BblABUraTb U
MpoBepsTb NepBOHAYa/IbHbIE BEPCUN.

Hanpumep, ukcaums akta n3baTus UMYLLECTBA Y XXEPTBbI 4O, BO BpeMs MM cpasy Mno-
CNne NIMLIEHNS €ro >XXM3HU NOATaNKMBAeT K HEOOXOAMMOCTY BbIABMXKEHWUS U NMPOBEPKM BEPCUM O
KOPLICTHOM MOTUBE MPECTYMNHbIX AelicTBuiA. COBOKYMHOe COBEpLUEHME MOSIOBOr0 akTa BMeCTe C
yOUIACTBOM TOMIKAET K pa3yMHOCTW cAenatb MPeArnonoXeHWe O HaIM4YuyM CeKCyanbHOro MOTMBA
nocsraTenbCcTBa.

CKazaHHOe B KOHKPETHOI CneACTBEHHOW cuTyauum obpacTaeT getansimu, creyntuKkoin
CNefoBOV KapTWHbI, TEMW OTOOPaXKEHMAMMW, KOTOPble OCTa/IUCh B MaTepuanbHOW AeNCTBUTENbHO-
CTW UNK, Ha06OPOT, He HALLN B HEW OTPaKEHMe.

MpW3HaKN HaNM4YMs KOPbICTU MOXHO ONpeAenvTb MO AeACTBMAM MPeCcTynHMKa, Harpas-
NEHHbIX Ha MOWCK Ha Tene, B PYYHON KMafu LiEHHbIX Belyeli NoTeprneBLUEro, MX HenpaBoMepHoe
n3baTne. COOTBETCTBEHHO, NPU OCMOTPe Tpyna CreAoBaTelb MOXET YCTaHOBMTb, YTO y noTep-
MEeBLUEro OTCYTCTBYIOT MPeAMeTbl OAEXAbl, LEeHHOCTHW, yKpawleHus. O6CcTaHOBKa, B KOTOPOWA feli-
CTBOBa/1 3/10yMbILU/IEHHUK ByAeT 3aKnyaTh B cebe cnefbl MOMCKOBbLIX AEACTBUIA (BbIBEPHYTbIE
KapMaHbl )XepTBbl, pa3bpocaHHble U3 TalHWKOB BELLM, XaOTUUYHbIA NOPSAOK PacnonoXeHUs npes-
METOB OblTa, OA4EXAbI B XWUANLLE W T.N.)

OnpegenéHHOMY TUMY NPECTYMHUKOB CBOMCTBEHHO HanMyue HECKONbKUX, MOPON AoCTa-
TOYHO PaBHO3HAYHbIX MOTMBOB, 60pbOa MeXAY HUMW NPU MPUHATAN PELLEHMS O COBEPLUEHUU
ybuiictea. OgHMM U3 TaKOBbIX ABNSAETCS XXenaHne (faxe NOCPeACTBOM rmbenn Apyroro YenoBeka)
Y[,0BNETBOPUTb COOCTBEHHbIE MOTPe6HOCTW. C APYroil CTOPOHbI 060 Cy6bEKT nocAraTenscTaa
B 60/IbLLIEN UMW MEHbLUE CTENEHN UCMbITLIBAET CTPax Mepes HakasaHMeM, onacaeTcst MOPasbHOro
OCYX[EHMS 3a COAesHHOe, NblTaeTcA M3bexaTb HabMAEHMS CTpafaHuii CO CTOPOHbI XKEpPTBbI
npecTynneHns. B ero ncuxuke mMoryT NpUCyTCTBOBaTb U Apyrue MepexxuBaHus U NoTpebHOCTY,
conepHuyaroLine ¢ Ha3BaHHbIMWU B TOM uucne. MNpu Bcem 3TOM 6opbba NOLOGHOrO poja MOXET
Ha4yaTbCA W MNpoTeKaTb B TEYEHWUW AONFOr0 BPEMEHW, B TeYeHMEe KOTOPOro camMu MoTpebHOCTM
TaKKe MOryT AeopMMpoBaThCs, M3MEHATHCSA, MPeBanMpoBaTb OAHA Hag Apyroi. B HasBaHHOe
BpeMs BMOJIHE BO3MOXHO 1 06pa30BaHMe HOBbLIX, PaHee He BK/IKOUYEHHbIX B MpoLecc (hopMMpoBa-
HWS MOTVBALMMN B3rNS0B W BELLEN.

Y 3HauMTeNbHON YacTu CyO6bEKTOB youiicTBa (POPMUPYETCH MEXaHW3M aBTOMAaTUYECKON
peakuMmn Ha BHeLIHWe pasgpaxutenn. Tak, nmua U3 ymcna CyobekToB, CUCTEMATUYECKN noasep-

6 pbisbixmH C.A. O MOTMBe y6MiicTBa MpuW OTsArvaroLmx obetosaTenscTBax / Mcuxonegarorvka B npa.o-
oXpaHuTeNbHbIX opraHax. 2006. Ne3(27). C. 100.
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ratoLMxcs ankoronusauum, BeayLMX NPOTMBOMPaBHbIA 00pa3 »XXU3HW, YKPennsT CO6CTBEHHOE
MWPOBO33PEHME BO3MOXKHOCTbIO paspeLlleHnss KOHPAUKTHbIX CUTYyaL Wil C NOMOLLbI CW/bI, arpec-
CVBHOrO BO3AENCTBMSA Ha OMMOHeHTa. [MOCTOAHHO NPaKTUKYs CHOPMUPOBaHHbIE TaKMM 06pa3om
B3rNS4bl OHW NPUGErarT K HACUINKO AaXKe He 33fyMblBasCh Haf 3TVUM, AeNCTBYS aBTOMATUYECKMU.
Mofo6HbIM yCTaHOBKaM OHW OCTalTCS BEPHbl U B MOMEHT BbINO/HEHUS AelCTBUIA, Hanpas/eH-
HbIX Ha /INLLIEHWE XXN3HW NOTEPNEBLLErO.

B HeKOTOpbIX CUTyauusx MOTUB YCUAUBAETCH FNYBUHON UCNbITbIBAEMbIX YYBCTB U nepe-
XnBaHui, amounia. Mogo6Horo poga hakTopbl TPEOYHOT yCUIEHNA BO34ENCTBUA U HAa NOTPEOHO-
CTW, KOTOPbIX MblTaeTca fOCTUYL CYObEKT yomiicTBa. MOMUMMO 06LLErO CTPEMIEHUA K JINLLEHNIO
YXU3HU NOSABNAETCA NOTPEOHOCTL B 60/1ee XKECTOKOM, arpecCMBHOM Crocobe ee NPUYMHEHUS.

MpUYnHAA NOBPeXAeHWs B npoLiecce youACcTBA OHM TEPAKOT CHET HAHOCMMbIM yaapaMm, pe-
an3ylOT UX JaXe NOoc/e CMEePTU >XepTBbl, JIOKaM3auus MOBPEXAEHUA MOXET YKa3blBaTb Ha
ApOCTb, KOTOpasa fBurana npecTynHUKoM. YacTb youmiil, npecnegyrowmx MOTUB MecTu U3 06ua Ha
JMYHOM (PPOHTE U B MHTUMHOW XXM3HU, CBOKD arpeccuio COCpefoTaumBatoT Ha MHTUMHbIX YacTaX
Tena NoTepneBLUEro, COCPeA0TauMBaOT Ha Hell yapbl, OTUNEHAKOT YacTu Tesa XepTBbl 1 T.M.

3BeCTHbIM KpMuHanmcTom J1.I'. BMAOHOB ellle B Hayasie NpoLUIOro Beka bbiia npegnpu-
HATA MOMbITKa OnpefeNieHns TUMUYHbIX MOTUBOB, ABWKYLUMX AeACTBUAMKU YOUiAL, B pasfiMyHbIX
cuUTyaumsx. Tak, U3yymB 3HAYMTENbHbIA MaccuB IMMUPUYECKUX CBELEHWUI OH NPeAnONOXWA, YTO
OCHOBHbIM MOTVMBOM YOWUIACTB XEHLUMH B YCNOBMSAX ropoja CTaHOBUTCA MeCTb, B 60/ee pefKux
Cy4yasx - Xy/IMraHCTBa, COBCEM HEYacTO JINLIEHWUA XU3HWM B 3TUX YCNOBUAX 00YCNnaBnvMBakTCA
PEBHOCTLIO. B TO e Bpems nocaratenibCTBa Ha3BaHHOr0 pPofa, COBepLUEHHble B XWuULLE, B MNo-
CTe/I XepTBbl COBEPLLAOTCA B MNOAABAIOLEM OO/bLUMHCTBE MMEHHO Ha CEKCYaslbHOW noyBe’.

Kak y>ke Obl/10 CKa3aHOo paHee, B OMNpeAeNieHHbIX CnyyasaX MOTUBbI MOTYT 6bITb CHOPMUPO-
BaHbl 3MOLMAMMU, NepexnBaHUAMKU CybbekTa youiicTBa. B kKauyecTBe nprvMepa MOXeT ObITb Npo-
[AEMOHCTPUPOBaH BapuaHT, NMPU KOTOPOM CYObLEKT, 4eiACTBYSA NOA BAUAHWEM CTpaxa, OnaceHus 3a
CBOK XXW3Hb, BOCMPUHMMAET OKPYXAlOLLYyt0 ero AeACTBUTE/IbHOCTb He COBCEM O06bLEKTVBHO. B
3TUX YCNOBUAX OH M36MpaeT B KayeCTBE BO3MOXHOIO BapuaHTa /ULLIEHUE XXWU3HU OMMOHEHTa,
npeBbllUas npegenbl 4ONYCTUMOW 060pOHbI COBCTBEHHBLIX MHTEPeCcOB. Bce 370 conposoXaaeTcs
OTCYTCTBMEM [OCTATOYHOIO KOHTPONSA AENCTBWIA, NMPUBOAUT K CNaboil BbIpaXXEHHOCTU NpPOM3BO-
AVMbIX AENCTBUIA.

Paf npecTynHWKOB MOryT [0 KOHLA He 0CO3HaBaTb WMEILWMXCA Y HUX B CO3HAHWW no-
Oy>xaeHuin. OQHOBPEMEHHO C 3TUM abCOMIIOTHOE GO/NbLUMHCTBO U3 HUX MPEKPACHO 3HaeT O 3arnpe-
Te NNaHUpYyeMbIX AeiiCTBUIA, UX MPOTUBOMNPABHOM XapakTepe®.

Mouck 1 gonpoc CBMAETeNen NpPou3oLefLlero youincTea Takke MOXET OblTb Hanpas/ieH
Ha BbISICHEHVEe MOTUBALMY CyObeKTa nocaraTensbCcTBa.

Kpome BbIACHEHUS XapaKTEPUCTUKN MPUBNEKAEMOrO K OTBETCTBEHHOCTU CyObeKTa nepes
CBUAETeNAMMN, 3HaBLUMMMN €ro, CTaBATCA BOMPOCHI O B3aMMOOTHOLLEHMAX Ha3BaHHOMO fiMua c no-
TepneBLUNM, CTENEHW 3HAKOMCTBA MEX/Y HUMMW, XapaKTepe B3anMOLENCTBUS.

[locTaToO4HO 4acTo MPOAO/KUTENbHbIE OTHOLLEHUA MeXAy CyObeKToM y6uilcTBa U ero
YKEPTBOW HaMOMHEHbI Pa3NIMYHON0 poda OTHOLWeEHUAMK. Habntogarteneii nogo6bHoOro poga ¢hakTos,
HENPeMeHHO, CTaHOBATCS OKpYXXatolme UX nua, KOTopble MOTYT OXapakTepu3oBaTb 06LiMIA Xa-
paKTep CBA3W, CYLLECTBYIOLLEA MeXay WHTepecylowumu cneposatens cybbektamu. OfHaKo,
OLeHKa Mof06GHOro pofja SIBHO HOCUT CYObEKTMBHbIV XapakTep. YKasaHHble CBeAEeHUS LOMKHbI
NPOBEPATLCA W CONOCTABAATLCA C MH(OPMaL e 13 ApYrux NCTOYHUKOB.

O coO6CTBEHHbIX YCTaHOBKaxX B MOMEHT COBEpLUEHMS MPECTYMHOro akta B X0Ae Aonpoca
pacckasblBaeT M CyObeKT npecTtynneHus. B cyaebHO-CNeACTBEHHON MpaKTUKe CYLLeCTBYeT faxe
MHEHME O TOM, YTO CYOBLEKT MocararenbCcTsa ABMAETCA YyTb /N HE e4UHCTBEHHbIM UCTOYHWKOM
[aHHbIX 0 MOoTMBax. OAHAKO, MCTOYHMK NOLOBHOro pofa He Bcerfa obnafaeT 06bEKTUBHOCTBIO.
He ncKnoYeH BapuaHT, NpyY KOTOPOM MPECTYMHUK, MblTasACb CKPbITb 60/ee KBaMpULMpPOBaHHbIe

7BunoHoB ST, CermiBaHoB H. A TuUnoBb ke BEPCUN MO Ae1aM 06 youiicTBax. Mopbkuid, 1981.
8 AHTOHAH FOM., MoTmBaLmsa NpecTynHoro nosefeHns: MmoHorpagms / KO.M. AHTOHSH. - MockBa: FOpnTuH-
thopm, 2018. C. 170.
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MOTUBbI YOUiACTBa NpuberaeT K UHCLLEHUPOBKE, BYa/JIMPOBAHUIO UX MOL WHbIE, MEHEE «TSHKKUe»
(hakTOpbI, 06yCNaBNMBatOLLMe COBEPLLEHNE UM YOuiicTBa. M03TOMY faxe B Cllyyae aKTUBHOIO W3-
NOXEHWS NMpU3HaTe/IbHbIX NOKa3aHW camumMm CyObeKTOM, CreayeT BblABUraTb U NPOBEPATb Bep-
CUW 0 ero camooroBope B MeHee Cepbe3HOM MPecTyrnHOM aKTe.

B Hay4yHO MeTOAMYECKON nuTepaTtype, Aa U B CyAebHO-CNeACTBEHHOM NPaKTUKe HET Of4HO-
3HaYyHOro peLleHns Bonpoca 0 AONYCTUMOCTM 3aK/t0UYeHUs IKcrnepTa-ncmMxonora 0 MOTMBax npe-
CTYN/IEHNA, COBEPLUEHHOr0 06BMHAEMbIM. CTOPOHHUKW MPOBELEHNA 3KCMEPTU3 B Ha3BaHHbIX Lie-
NAX apryMeHTUPYHT CBOK NO3ULMIO, YKa3blBas Ha TO, YTO B pe3yfibTaTe NoLOOHbIX UCCnefoBa-
HUI SKOObI yCTaHaBANBAOTCA MCUXO/IOTUYECKME, & He IOpUANYeCKe MOTUBBI. [1pn 3TOM aKcnepT
AKOObl He [aeT NpaBOBOW W MOPasibHOW OLEHKM MOTWMBOB NPECTYMN/EHUs, a MNWb KOHCTaTUpyeT
NX Hamume. B 060CHOBaHME CyX[eHWI O MPaBOMEpPHOCTU NOAOGHbLIX CrneLmanbHbIX UCCefoBa-
HWUI NPUBOAATCA MPUMeEPbI M3 CyAe6HOM NPaKTUKK, KOrha CyfAbl B Ka4ecTBe 40Ka3aTe/IbCTB MOTU-
BOB NPECTYMN/IEHUA CCbINAINCh Ha 3aKNKYeHMe CyebHO-NCUXON0TMYECKOW IKCNepTU3bI9.

MpuBeLeHHble LOBOAbI HeNb3s NPU3HATb AOCTAaTOYHbIMW WU COOTBETCTBYHOLLMMUN AENCTBY-
loLemMy 3aKoHoAaTeNnbCTBy. B peanbHOW LeACTBUTENIbHOCTU He CYLLEeCTBYeT OTAEe/IbHO NCUX0/10-
FMYECKUX N HOPUANYECKUX MOTUBOB. KOHKPETHBIN CyObeKT COBEpLUAeT NPecTyn/eHne nog Bans-
HVWEM eQUHOro MOTMBA, MPEeACTaBAsAOLLEro cobol OnpeaeneHHy CUCTEMY MCUXUYECKUX ABJe-
HWIA. B yronoBHOM npaBe MOTWB paccMaTpuvBaeTCsi KakK CTPYKTYPHbIA 31eMeHT CyObeKTUBHOWA
CTOPOHbI, XapaKTepm3yroLwmnin BuHy o06suHsaemoro. B n. 3 u. 1 c1. 73 YK P® moTuB Takxe pac-
CMaTpuBaeTCcs B CBA3W C ONpeAeneHMeM BUHOBHOCTU MPUB/IEKAEMbIX K YTOOBHOW OTBETCTBEHHO-
CTW N1y, BrHa e 06BUHAEMbIX B COOTBETCTBUM C Y. 1 cT. 49 KoHcTuTyumm Poccuiickoin depe-
pauuu ycTaHaBnMBaeTCa TONbKO CyAoM. [103TOMY 3KCNEPT-NCUXONOr HE MOXEeT peLlaTb BONPOCOB
0 MOTUBE VHKPUMUHUPYEMbIX 06BUHAEMOMY [esiHWIA. CCbINKX Ha Npumepbl 00paLleHns CyaoB K
NpakTVKe WCMNOMb30BaHUA B 3TUX LeNAX 3ak/ueHWUi cyfebHO-NCUX00rMYecKon 3KCnepTm3bl
HeybeauTenbHbl. Mofo6HbIE MPUMepbl CKOPee CBUAETENLCTBYHOT O LOMYLLEHHbIX CyJaMu Hapy-
LLIEHMAX 38KOHA, YEM O MONOXKUTENLHOM OMbITE.

[ymaeTcs, 4TO B npoLecce NpoBefeHUs CyAebHO-NCMXO0N0rMYeCKOro aKCNepTHOro nccne-
[0BaHNA LO/MKHbI YCTaHABNMBATHLCA MCUXON0rMYECKME OCOBEHHOCTM U3YYaemMoro nmua u nux ponb
B MNpoLecce MNPUHATUSA PeLLUEHNs O COBepLUeHUM YOWIACTBa, BbIGOPE ONpeAeneHHbIX CPeacTs,
HanpaBneHWin N CoAepXKaHna onepauuii No ee LOCTYKEHUIO.

Bbl60p OKOHYaTe/IbHOr0 MOTMBA, KOTOPbIA ByAeT MOIOXKEH B OCHOBY KBanMguKauuu gen-
CTBWI NnLa, coBepLUMBLIEro YOMIACTBO, OcTaeTcs 3a cnefosartesieM. O606LMB UMEIOLLMECS B €ro
pacrnopsXeHUn CBeAeHMs 0 NOoOyAuUTeNbHbIX (hakTopax AEWCTBUIA 310YMbILLIEHHUKA OH [O/HKEH
cthopmynupoBaTb MOTUB, KOTOPbIM PYKOBOACTBOBA/ICA MPECTYMHUK AN LOCTUXEHWUA MOCTaBeH-
HOI nepef co6oM Lenw.
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ESTABLISHMENT IN THE INVESTIGATION OF THE MOTIVATION
OF THE MURDER

The article discusses the controversial issues of determining the motive, motivation and purpose of
committing a crime, an attempt is made in the course ofgeneralizing the positions o fvarious authors tofor-
mulate a more successful definition ofthe key term ofpublication. The authorspresent the main directions of
establishing the motivating factors ofthe criminal's activity on the example of murders. The main features
and content o fthe verification actions aimed at establishing the motives o fdeprivation oflife are highlighted.
The publication provides examplesfrom specific investigative situations o freal materials o fcriminal cases.

Keywords: investigator, motive, purpose ofthe crime, inspection ofthe scene, investigation ofmur-
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